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1 Updated 11-12Wis. Stats. WILLS 853.04

CHAPTER 853

WILLS
SUBCHAPTERI 853.325 Effect of reference to acts or events.
GENERAL RULES 853.33 Gift of securities.

853.01 Capacity to make or revoke a will. 853.34 Transfers to testamentary trusts.

853.03 Execution of wills. 853.35 Nonademption of specific gifts in certain instances.

853.04 Self-proved will. 853.40 Disclaimer.

853.05 Execution of wills outside the state or by nonresidents within this state353.41  Applicability of general transfers at death provisions.

853.07 Witnesses. SUBCHAPTER I

853.09 Deposit of will in circuit court during testatarlifetime. WISCONSIN BASIC WILLS

853.11 Revocation. 853.50 Definitions.

853.12 Premarital will or predomestic partnership will. 853.51 Execution of will.

853.13 Contracts. 853.52 Contents of wills.

853.15 Equitableelection if will attempts to dispose of property belonging t853.53 Selection of property disposition clause.

beneficiary. 853.54 Revocation or revision.

853.17 Effectof will provision changing beneficiary of life insurance or annuity853.55 Wisconsin basic will.

853.18 Designatiorof beneficiary payee or owner 853.56 Wisconsin basic will with trust.

853.19 Advancement. 853.57 Personal, recreational and household items.

853.25 Unintentional failure to provide for issue of testator 853.58 Residuary estate; basic will.

853.27 Lapse. 853.59 Residuary estate; basic will with trust.

853.29 After—acquired property 853.60 Mandatory clauses.

853.31 Presumption that will passes all of testatonterest in property 853.61 Mandatory clauses; basic will with trust.

853.32 Effect of reference to another document. 853.62 Date of execution of will.

Cross-reference: See definitions in ct851 (2) (am) It must be signed by at least 2 witnesses who signed
within a reasonable time after any of the following:
SUBCHAPTERI 1. _The signing of the Wi_II as provided under s(, in the
consciougpresence of the witness.
GENERAL RULES 2. The_ testatds implicit or (_explicit acknpwledgement of the

testator’ssignatureon the will, in the conscious presence of the

853.01 Capacity to make or revoke a will. ~ Any person of witness.

sound mind 18 years of age or older may make and revoke a WillII 3: The testath implicit or explicit acknowledgement of the
Whentheproponent, a confidant of the decedent and the sole benefattinely will, in the conscious presence of the witness.

participatedin the procurement, drafting, and execution of the will under highly (bm) The 2 witnesse®quired under paiam) may observe the
suspiciougircumstances, a presumption of unéhflience was raised. In re Estate

of Malnar, 73 Wis. 2d 192243 N.W2d 435(1976). signingor acknowledgement under pgam) 1.to 3. atdifferent
The “disposition to influence” element of the 4—factor testundue influence times.
meansa willingness to do something wrong or unfair to obtain a share edtate. History: 1993 a. 4861997 a. 1882005 a. 216

Themere fact thaa will benefits an alleged influencer does not prove the “coveted— . - - ’
result’ element of the test. Elements ogf testamentary capacity gre discisstat, . Therequisite of [former] sub. (1) that if not signed by the testétterwill must be
ter of Estate of Becke6 Wis. 2d 336251 N.W2d 431(1977). " signedby some person in the testagopresence and liys express direction, is not

The4-element test to prowendue influence requires showing: 1) susceptibility tometby simply taking the testatsrhand as an inanimate object and making a mark

; . e i . f P ; . i if the testator fails or is unable to in amnner expressly authorize
undueinfluence; 2) opportunityo influence; 3) disposition to influence; and 4)oy ©" Signature i !
etedresult. Alternatively undue influence may be proved under a two prong test%’)pthe’to sign for h'm: Estate cb(oma_rr, 46 WS' 2d 230175.N‘W2d 473(1973).
showing: 1) the existerice of a confidential relationship between the testator anddOTE: The preceding case wadecided prior to the adoption 0f1997 Wis. Act
favoredbeneficiary; and 2) suspicious circumstances surrounding making the wiiB8 which made extensiveevisions to this section.
Ir} re Elstate o\’(uamegaﬂl Wis. 2d 15(33259 ’(\I.WZ(; 733(1977). See also In re Estate
of Taylor, 81 Wis. 2d 687260 N.W2d 803(1977). : .
An insane delusion cannot be a ground for disallowance of a will unless it is sho%lﬁ:g'04 ,Self proved will. (1) ONE-STEPPROCEDURE. A Will
that the delusion materiallyfatted the disposition embodied in the will. In re EstatdNay be simultaneously executed, attested and made self-proved

of Evans 83 Wis. 2d 259265 N.W2d 529(1978). by the afidavit of the testator and witnesses. Thigdaf/it must

A legal guardianshipn and of itself, does not prove lack of testamentary capaci + : i
In Matter of Estate of Sorensedi, Wis. 2d 339274 N.W2d 694(1979). "he made before anfifer authorized to administer oaths under the

Parent-childelationships as a “confidential relationship” under the 2—prong tel@Ws of the state in which execution occurs amast be evidenced

for undue influence are digrent than relationships with nonrelatives. In Matter oy the oficer’s certificate, under 6€ial seal, in substantially the
Estateof SensenbrenneB9 Ws. 2d 677278 N.W2d 887(1979). followina form:
A third party unnamed in a will, has no standing and may not maintaégkgence ollo g form:

actionagainst the drafting attorney although extriresilence of the testaterintent State of ....
is available. Beauchampkemmeter2001 WI App 5240 Wis. 2d 733625 N.w2d
297,00-0470 County of ....
The objector must prove lack tfstamentargapacity by clearconvincing, and . . .
satisfactoryevidence. Ime Estate of Persh2002 WI App 13,255 Ws. 2d 767649 l, ....,the testatgrsign my name to this instrument this .... day

N.¥\ﬁ2d 661, Ol'_r11132 il i i e E ¢ Sharpl2g02 Wi of ...., and being first dulysworn, declare to the undersigned
ereis no right to a jury trial in a wikontest. In re Estate of Sharpl ; .
App 201, 257 Ws. 2d. 152653 N.W2d 124 01-2167 authorityall of the following: _

Wisconsins New Probate Code. Erlangéds. Law Oct. 1998. 1. | execute this instrument as my will.

. . - . 2. | sign this will willingly, or willingly direct another to sign
853.03 Execution of wills. Every will in order to be validly 5, me. g a: ay g
executednust be in writing and executed with all of the following o
formalities: 3. | execute this W|I_I as my free and voluntary act for the pur

(1) It must be signed by the testatby the testator with the posesexpressed therein. i

assistancef another person with the testatoconsent or in the ~ 4. | am 18 years adge or olderof sound mind and under no
testator’'sname by another person at the testatdirection and in constraint or undue influence.
the testatols conscious presence. Testator: ....
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853.04 WILLS Updated 11-12Wis. Stats. 2
We, ..., ...., the witnesses, being first duly sworn, sign our (2) Any will under sub(1) (b) has thesame dect as if exe

namedo this instrument and declare to the undersignetority cutedin this state in compliance with853.03

all of the following: History: 1997 a. 188

1. The testator executes this instrument as his or her will. 853.07 Witnesses. (1) Any person who, at the time of exe
. S - . cution of the will, would be competent to testify as a witness in
to ; r;rpoer thei;s;agtr)rhzlrgns it willinghyor willingly directs another courtto the facts relating to execution may act as a witness to the
9 will. Subsequent incompetency of a witness is not a ground for
3. Each of us, in the conscious presence of the tessigns  denialof probate if the execution of the will is otherwise satisfac
this will as a witness. torily proved.
] (2) (a) Subject to pargb) and(c), a will is not invalidated
4. To the best of our knowledge, the testator is 18 yeaag®f becauset is sighed by an interested witness.

or older, of sound mind and under no constraint or undue-influ (b) Except as provided in p&c), any beneficial provisions of

ence. _ the will for a witness or the spouse of a witness are invalid to the
Witness: .... extentthat the aggregate valoéthose provisions exceeds what
Witness: .... thewitness or spouseould have received had the testator died
Subscribed and sworn to before me by s the tesmdr intestate. Valuation is to be made as of test&ateath.
by ....,and ...., witnesses, this .... day of ...., ..... (c) Paragrapkb) does not apply if any dhe following applies:
(Seal) .... 1. The will is also signed by 2 disinterested witnesses.
(Signed): .... 2. There is sdfcient evidence that the testator intended the
(Official capacity of oficer): .... full transfer to take &dct.
(2) Two-sTEPPROCEDURE. An attested will may be madelf- (3) An attesting witness is interested only if the wilvesto

provedat any time after its execution by théiddvit of the testator the witness or spouse some personal and beneficial interest. The
and witnesses. The fidavit must be made before anfioér following are not interests which are personal and beneficial:
authorizedo administer oaths under the laws of stege in which (a) A provision for employment as personal representative or

the affidavit occurs and must be evidencedthy oficer’s certift  trusteeor in some other capacity after death of the testator and a
cate,under oficial seal, attached or annexed to ik in substan  provisionfor compensation at a rate or in an amount not greater

tially the following form: thanthat usual for the services to be performed:
State of .... (b) A provision which would have conferred no benefthi
County of .... testatorhad died immediately following execution of the will.
We, ...., ...., and ...., thiestator and the witnesses whose History: 1987 a. 4031997 a. 1882001 a. 102

namesare signed to the foregoing instrument, being first dulé/ ) o )
sworn,do declare tdhe undersigned authority all of the follow 853.09  Deposit of will in circuit court during testator s
ing: lifetime. (1) DeposiTor wiLL. Unlessprovided otherwise by
1. The testator executed the instrument as his or her will. countyordinance, any testator may deposit his or her will with the

. . o . registerin probate of the court of the county where he or she
to ggr;r?oer tﬁfrt]a(t)cr)rhsg?nedllllngly, or willingly directed another resides. The will shall be sealed in an envelope with the nante

. ddresf the testatgrand the date of deposit noted thereon. If the
3. The testator executed the will as a free and voluntary a“";\irill is deposited by a person other thiaa testatgrthat fact also

4. Each of the witnesses, in tbenscious presence of the testasha||be noted on the envelope. The size of the envelopemay
tor, signed the will as witness. regulatecby the register in probate to provide uniformity @ade

5. To the best of the knowledge of each witness, the testagdifiling. A county board mayby ordinance, provide that wills
was, at the time of execution, 18 years of age or oldesound may not be deposited with the register in probate for the county

mind and under no constraint or undue influence. Wills deposited with theegister in probate prior to thefettive
Testator: .... dateof that ordinance shall be retained by the register in probate
Witness: .... as provided under suf®).
Witness: ... (2) DuTYy OF REGISTERIN PROBATE. The register in probate
Subscribed and sworn to before me by ..., the testatdr Shallissue a receipt for the deposit of the will and stmlintain
by ....,and ...., witnesses, this ... day of ..., ..... aregistry of all wills deposited. The original will, unless with
(Seal) .... drawnunder sub(3) or opened in accordance witl856.03after

. ) deathof the testatgrshall be kept on file fathe period provided
. ~ (Signed): ... in'SCR chapter 72thereafter the register may either retain the
(Official capacity of oficer): ... original will or open the envelope, copy or reproduce the will for
(3) EFrecTOFAFFIDAVIT. The efectof an afidavit in substan  confidentialrecord storage purposes by microfilm, optical disk,
tially the form under sulfl) or (2) is as provided in 856.16 electronicformat or other methodf comparable retrievability

History: 1997 a. 1881999 a. 322005 a. 216 anddestroy the original. If satisfactorily identified, the repreduc
) ) . tion is admissible in court for probate or any other purpose the
853.05 Execution of wills outside the state orby non - sameas the original document. i8 deposited with the county
residents within this state. (1) A willis validly executed if j,qgeunder s238.15 1967 stats., shall be transferred to the regis
it is in writing and any of the following applies: ter in probate and become subject to this section.

(@) The will is executed according t0853.03 . (3) WITHDRAWAL. A testator may withdraw the testatowill
(b) The will is executed in accordance with the, latthe time  quring the testatds lifetime, but the register in probate shall
of execution or at the time of death, of any of the following:  deliverthe will onlyto the testator personally or to a person duly
1. The place where the will was executed. authorizedto withdraw it for the testatpby a writing signed by
2. The place where the testator resided, was domicila@®r thetestator and 2 witnesses other than the person authorized.
a national at the time of execution. History: 1977 c. 4491981 c. 146Sup. Ct. Orderl36 Ws. 2d xx (1987)1993

. - a.172 486,1995 a. 27
3. The place where the testator resided, was domicile@sr The practice of attorneys retaining wills for safekeeping is disapproved. State v

anational at the time of death. Gulbankian54 Ws. 2d 605196 N.W2d 733(1972).
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3 Updated 11-12Wis. Stats. WILLS 853.13

If a will was not withdrawrfraudulently non-compliance with the witnessing (d) In the absence of an original valid will, the executod

requiremenbf sub. (3) did not invalidate the revocation of the will. Re Estate Pyt : ; ; ;
Haugk.91 Wis. 2d 196280 N.W2d 684(1979). ?}alldgéleofl t7he revived will or part may be established as provided
ins. A7

i i History: 1981 c. 2281983 a. 1861987 a. 2221993 a. 4861997 a. 1882005
853.11 Revocation. (1) REVOCATIONBY WRITING. (&) Awill a.2169.75; 2005 & 2162000 4. 28

!S reVOke,d |rwh0!e or in part by a SUbsequem will that is eXe(?Uted\Nhen a 16-year—old will could not be found, revocation by destruction was pre
in compliance witts.853.030r 853.05and that revokes the prior sumeddespitean expression of satisfaction with the will 6 years before death. Estate
will or a part thereof expressly or by inconsistency of Fonk,51 Ws. 2d 339187 N.w2d 147

(bm) 1. A subsequent will wholly revokes the prior will if the
testatorintended the subsequent will to replace rather than sup

ment the prior will, regardless of whether the subsequent w - . X =
P d a PARTNER. Subject to sul{3), if the testator married theurviving

expresslyrevokes the prior will. . . :
2. The testator is presumed to have intended a subsequents\kllﬂyseor recorded a domestic partnership underenwith the
. St iving domestic partner after the testator exectiisdor her

to replace, rather than supplement, phier will if the subsequent _ : o - X - .
will completely disposes of the testascestate. If this presump will, the surviving spouse surviving domestic partner is entitled
tg a share of the probate estate.

tion arisesand is not rebutted by clear and convincing evidence, )
the prior will is revoked. (2) VALUE oF sHARE. The value of the share under s(if).is

h Ivalue of the share that the surviving spouse or surviving
omesticpartner would have received had thstator died with
anintestate estate equal to thedue of the testatts net estate, but

presumptionarises and is not rebutted by clear and convincirgqevalue of the net estate shall first be reduced by the value of all

evidence the subsequent will revokes theor will only to the ©! the following: _ _
extentof any inconsistency (a) All devises to or for the benefit of the testéochildren

(1m) REVOCATION BY PHYSICAL ACT. A will is revoked in Whowere born before the marriage to the surviving spouse or the
whole or in part by burning, tearing, canceling, obliterating diomesticpartnership with the surviving domespiartner and who
destroyingthe will, or part, with the intent to revokay the testa /€ not ‘also the children of the surviving spouse or surviving
tor or by some person in the testasazonscious presence and byfomesticpartner
the testatots direction. (b) All devises to or for the benefit of the issue of a child

(2m) PREMARITAL OR PREDOMESTIC PARTNERSHIP wiLL. describedn par (a).

Entitlementsof a surviving spouse or surviving domestic partner (c) All devises that pass under854.06 854.07 854.21 or
undera decedeng’ will that was executed before marriage to th854.22to or for the benefit of children describiedpar (a) or issue
surviving spouse or before recordingtb domestic partnership of those children.

underch.770are governed by 853.12 (3) ExcepTions. Subsectior{1) does not apply if any of the

(3) TRANSFERTO FORMER SPOUSEOR FORMERDOMESTICPART-  following applies:

NER. A transfer under a will to a former spouse or former domestic (a) It appears from the will or other evidence that the will was
partneris governed by $854.15 madein contemplation of the testatsmarriage to the surviving

(3m) INTENTIONAL KILLING OF DECEDENTBY BENEFICIARY. Ifa  spouse or domestic partnership with the surviving dompatic
beneficiaryunder a will killed the decedent, the rights of thater.

23.12  Premarital will or predomestic partnership  will.
) ENTITLEMENT OF SURVIVING SPOUSEOR SURVIVING DOMESTIC

3. The testator is presumed to have intended a subsequent
to supplement, rather than replace, phier will if the subsequent
will does not completely dispose of the testatestate. If this

beneficiaryare governed by 854.14 (b) It appears from the will or othewidence that the will is
(4) OtHERMETHODSOFREVOCATION. A will is revoked only as intendedto be eflective notwithstanding any subsequent marriage
providedin this section. or domestic partnership, or there isfmiggnt evidence that the tes

(5) DEPENDENTRELATIVE REVOCATION. Except as modifiedly ~ tator considered revising the will after marriage or domestic part
sub.(6) this section is not intended to change in any matirger nershipbut decided not to.
doctrineof dependent relative revocation. (d) The testator and the spouse have entered into an agreement
(6) RevivaL oF REvOKEDWILL. (@) If a subsequent will that that complies with ch766 and that provides for the spouse or
partly revoked a previous will is itsefévoked by a revocatory actspecifiesthat the spouse is to have no rights in the testatstate.
undersub.(1m), the revoked part ahe previous will is revived.  (4) PrioRITY AND ABATEMENT. In satisfying the share provided
This paragraph does. not apply if it is evident from the circunpy this section:
stanceof the revocation of the subsequent will or from the testa a) Amounts receivedly the surviving spouse unde8§1.02

tor's contemporary or subsequent declarations that the testator gif qevises made by will to the surviving spouse or surviving
not intend the revoked part of the previous will to takeafas domesticpartner are applied first

executed. ) . .
. . - b) Devises other than those described in a)to (c
(b) If a subsequent will that whollevoked a previous will is abrglt()eas provided under 854.18 @h(@to ()

itself revokedby a revocatory act under sythm), the previous History: 2005 a. 21675 2009 . 28
will remains revoked unless it is revived@he previous will is '
revivedif it is evidentfrom the circumstances of the revocation 0§53 13  Contracts. (1) A contract to make a will or devise

the subsequent will or from the testatocontemporary or subse 141 16 revoke a wilbr devise or to die intestate may be established
gquentdeclarations that the testator intended the prewouﬁcwnlomy by any of the following:

takeeffect as executed. . . . . .
) . (a) Provisions of a will stating the material provisiongtaf
(c) If a subsequent will that wholly or partigvoked a previous qntract.

will is itself revoked by anothdater will, the previous will oits . . .
revoked part remains revoked, unlessoait its revoked part is .(b) An expresseference in a will to a contract and extrinsic
revived. The previous will or its revokeplart is revived to the ewdenceprc'Jvmg. the terms O.f the c.ontract. )

extentthat it appears from the terms of the later will, or from the (C) A valid written contractincluding a marital property agree
testator'scontemporary or subsequent declarations, that the tegtigntunder s766.58 (3) (e)

tor intended the previous will or its revoked part to takeatf (d) Clear and convincing extrinsic evidence.
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853.13 WILLS Updated 11-12Wis. Stats. 4
(2) Theexecution ofa joint will or mutual wills does not createwill, gift, orintestacyeven though the designation or assignment
a presumption of a contract not to revoke the will or wills. is revocable or theights of the beneficiarypayee, owneror
History: 1995 a. 2251997 a. 188 assigneare otherwise subject to defeasance:

Theexistence of an irrevocable contract doespnevent the making of a later will : : : : :
or its admission to probate. The remedy is an actieqyiiity to enforce the contract. . (a) A written deS|gnat|0n in accordance with the terms of any

Estateof Schultz,53 Wis. 2d 643193 N.W2d 655(1972). |nsuranceannuity or endowment contract.

Whetherclear and convincing evidence of a contract existsastdo be found by i i i
thetrial court and given deference byappellate court. Estate of Czerniejewski5 (b) Any agreement Iss!'led or entered mtp by an msurance com
Wis. 2d 892619 N.W2d 702(Ct. App. 1994). panysupplemental to or in settlementanfy insurance, annuijty

NOTE: The preceding cases werdecided prior to the adoption 0fl997 Ws.  or endowment contract.

chtolir??a"r‘l'g'ﬁ:’umzfsvﬁfe'&srgfxsfgwgéh'f\lzeg“o"' (c) Any written designation made under a contract, plan, sys
Contracts to make joint or mutual wills. O'Donnell, 55 MLR 103. tem, or trust providing for pension, retirement, deferred com
pensation stock bonus, profit-sharing, or death benefits, or an
853.15 Equitable election if will attempts to dispose  of employmenir commission contract, of any person to be a benefi
property belonging to beneficiary . (1) NECESsITY FOR ciary, payee, or owner of any right, titler interest thereunder
ELECTION. (a) Unless the will provides otherwise, this subsectionponthe death of anotheor any assignment of rights under any
appliesif a will gives a devise to one beneficiary and also cleariyf the foregoing.
purportsto give to another beneficiary property that does not pass(2) This section applieso such designations or assignments
underthe will but belongs to the first beneficiary by right of ewnmadeeitherbefore or after June 25, 1969, by persons who die on
ership,survivorship, beneficiary designation or otherwise. o after that date. This section creates no implication of invalidity
(b) If the conditions in pafa) are fulfilled, the first beneficiary asto anydesignation or assignment, of the nature described in sub.
must elect either to take undbewill and transfer his or her prop (1), made by any person who dies before that date or as to any dec
erty in accordance with the will or to retain his or her property aharation,agreement or contract for the payment of money or other
not take under the will. If the first beneficiary elects not to takeansferof property at death not specified under .
underthe will, unless the will provides otherwise his or her deviseHistory: 1983 a. 1862005 a. 216

underthe will shall be assigned to the other beneficiary Thephrase “statute governing the transfer of property by will” in sub. (1) refers to
statutesestablishing formalities for the execution of a valid will. In Matter of Estate

(c) This section does not requia@ election if the property of Habelman145 \Ws. 2d 228426 N.W2d 363(Ct. App. 1988).
belongsto the first beneficiary because of transfebeneficiary
designation made by the decedent after the executithrewfill.  853.19 Advancement. The efect of a lifetime gift by theées

(2) PROCEDUREFORELECTION. If an election is required undertatoron the rights of &eneficiary under the will is governed by
sub.(1), the following provisions apply: s.854.09

(a) The court may by order set a time within which the benefi History: 1993 a. 4861997 a. 188
ciary is required to file with the court a written election either t
takeunder the will and forego, waive or transfer iemeficiarys :
propertyinterestin favor of the other person to whom it is give oS . ) . :
by the will, o to retain such property interest and not take ungiét- (2) Applicability. Except as provided in suff), if a will
thewill. The time set shall be not earliéian one month after the '2!lS to provide for a child of the testator bor or adopted after exe
necessityfor suchan election and the nature of the interest givé;ptlon of the will, the child is entitled to a share of the estate unless
to the beneficiary under the will have been determined. any of the following applies: _

(b) If a writtenelection by the beneficiary to take under the will 1+ It appears from the will or from other evidence that the
andtransfer the beneficiaiy’property interest in accordance wittPmissionwas intentional.
the will has not been filed with the court within the time set by 2. The testator provided for thoenitted child by transfer out
order,or if no order setting a time has been entered, then prioﬁidethe will and the intent that the transfer be in lieu of a testamen
the final judgment, the beneficiary is deemed to have elected Hy provision is shown by thiestators statements or is reason

%53.25 Unintentional failure to provide for issue of tes -
ator. (1) CHILDREN BORN OR ADOPTED AFTER MAKING OF THE

to take under the will. ably inferred from the amount of the transfer or other evidence.
(c) Except as provided above, participation indadeninistra (b) Shareif testator had no living child at execution. Except

tion by the beneficiary does not constitute an eledtidake under as provided in sulg5), if a will fails to provide for a child of the

thewill. testatorborn or adopted after the execution of the will anddke

History: 1983 a. 1861985 a. 371987 a. 393.53, 1993 a. 4861997 a. 188 tator had no child living when he or she executed the will, the
. o ) o omitted child receives a share in the esttgal in value to that
853.17 Effect of will provision changing beneficiary ~ of  which the child would have received under 862 This para
life insurance or annuity . (1) Any provision in a will which - graphdoes not apply if the will devised all substantially all of
purportsto name a dferent beneficiary of a life insurance orthe estate to or for the benefit of the other parent of the omitted
annuity contract than the beneficiary properly designated hild and that other parent survives testator and is entitled to
accordancewith the contract with the issuing compamy its take under the will.
bylaws,is inefective to change the contract beneficiary untess (c) Shareif testator had living child at execution. Exceptas
contractor the compang' bylaws authorizes such a change by, ,yidedin sub.(5), if a will fails to provide for a child of the testa
will. ) . . tor born or adopted after the execution of the will and the testator
(2) This section does not prevent the court from requiring thgadone or more children livingthen he or she executed the will
contractbeneficiary to elect under853.15in orderto take prop  andthe will devised property to one or maskthe then—living

erty under the will. children, the omitted child is entitied to share in the teststor
NOTE: Sub. (2)is shown as amended eff. 7-1-14 B013 Wis. Act 92 Prior  astateas follows:
to 7-1-14 it reads: o . oy . L
(2) This section does not peventthe court from requiring the contract bene 1. The portion that the omittezhild is entitled to share is lim

ficiary to elect under s. 853.15 in order to take pperty under the will; nor does  ited to devises made to the test&athen-living children under
it apply to naming a testamentary trustee as designated by a life insurangelicy  the will.
under s. 701.09. . Sy . .

History: 2013 a. 92 2. The omitted child is entitled to receive the studrthe testa

tor’s estate, adimited in subd.l., that the child would have
853.18 Designation of beneficiary , payee or owner . receivedhad the testator included all omitted after-born and
(1) Exceptas otherwise provided in853.150r853.17 (1)or ch. after-adoptecthildren with the children to whom devises were
766, none of the following is subject to or defeated or impaired loyadeunder the will and had given an equal share of the estate to
any statute or rule of law governing the transfer of property Bachchild.
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5 Updated 11-12Wis. Stats. WILLS 853.32

3. To the extent feasible, theterest granted an omitted child853.31 Presumption that will passes all of testator s
underthis section shall be tifie same charactevhether equitable interest in property . Any gift of property by will is presumed
or legal, present or future, as that devised to the testdlmn— to pass all the estate or interest which the testator could lawfully
living children under the will. will in the property unless it cleadypears by the will, interpreted

4. In satisfying a share provided by this paragraph, deviseg.rtollght of the surrounding Clrgumstances, that the testator
the testatots children who were living when the will wagecuted intendedto pass a less estate or interest.
abateratably In abating the devises of the then-living children
the court shall preserve to the maximum extent possible the chiap3.32 Effect of reference to another document.

acterof the testamentary plan adopted by the testator (1) IncorroraTiON. (am) A will mayincorporate by reference
(d) Rights of issue. Except as provided in suff), if a child anothemwriting or document if all of the following apply:
entitiedto a share under this section dies betheetestatgrand 1. The will, either expressly or aonstrued from extrinsic

the child leaves issue who survive the testate issue who repre €videncemanifests an intent to incorporate the other writing or
sentthe deceased child are entitled to the deceasedscsiidre. document. B o

(2) LIVING ISSUEOMITTED BY MISTAKE. (@) Except as provided 2. The other writing or document was in existence when the
in sub.(5), if clear and convincing evidence proves that the test4ill was executed. o o
tor failed to provide in the testatemwill for a child living at the 3. The other writing or document is fafently described in
time of making of the will, or for the issue of any then deceas#tf will to permit identification with reasonable certainty
child, by mistake or accident, including th@staken belief that 4. The will was executed in compliance with863.030r
thechild or issue of a deceased child was dead at the time the 8&B.05
wasexecuted, the child or issue is entitled to receive a share in thgbm) A writing or document is incorporated into a witider
estateof the testator as if the child or issue was born or adoptgagl.(am)even if the writingor document is not executed in com

afterthe execution of the will, as follows: pliancewith s.853.030r 853.05

1. If no children were included in the will but someall of (2) DISPOSITIONOFTANGIBLE PERSONALPROPERTY. (&) A refer
thosechildren were omitted by mistakiien sub(1) (b) provides encein a will to another document that lists tangible personal
for the share of any child or issue omitted by mistake. property not otherwise specifically disposed oftime will dis

2. If some children were included in the will but other childreposesof that property if the other document describes the property
wereomitted by mistake, then suld) (c) providesfor the share andthe distributees with reasonaldertainty and is signed and
of any child or issue omitted by mistake. datedby the decedent. The court may enforce a document that is
(b) Failure to mention a child or issue in the will is noitself not dated but that fulfills all of the other requirements under this

evidenceof mistake or accident. par(agr??:. ther d nander parta)is valid f it aned
(3) TIME FORPRESENTINGDEMAND FORRELIEF. A demand for . {&M) Another documertincer para) Is valid 1t it was signe
relief under thissection must be presented to the court in writin] CoMpliance witrs.853.03 (1)or with the law of the place where

not later than (a) entry of the final judgment, or (b) 6 months aft}e document was signed, or where the testator resided, was domi
allowanceof the will, whichever first occurs. cCiled, or was a national at the time tthecument was signed or at

2 F E the time of deatheven if it was not otherwise executed in eom
(4) FROM WHAT ESTATE SHARE IS TO BE TAKEN. EXxcept as pro Peliancewith 5.853.03 (2)or 853.05

videdin sub(5), the court shall in its final judgment assign a sha
providedunder sub(1) (b)as follows:

(a) First, from intestate property

(b) Any balance from each devise to a beneficiary under the . ar
will in proportion to the value of the estate each beneficiary would 2. The document is chang_ed _a_fter the will is executed.
havereceived under the will as written. tife intention of the tes 3. The document has no significance except for fecebn
tator, shownby clear and convincing evidence, in relation to sonj€ disposition of property by the will. =
specificgift or other provision in the will would be defeated by (C) If the document described in p@) is not located by the
assignment of the share as provided in this paragraph, the cggfsonalrepresentative, or delivered tloe personal representa

mayadopt a dierent apportionment and may exempt a Speciﬂ@/e or circuit Court_With jUriSdiCtion over the matteWIthln 30
deviseor other provision. daysafter the appointment of the personal representative, the per

sonalrepresentative may dispose of tangible perspraperty
according to the provisions of the will as if no such document
exists. If a valid document is located after some or all of the tangi
ft%e personal property has been disposed of, the document controls
4 e distribution of theproperty described in it, but the personal
resentativéncurs no liability for the prior distribution or sale
of theproperty as long as the time specified in this paragraph has
elapsed.

(d) The duties and liability of a person who has custody of a
853.27 Lapse. The rights under a will of a beneficiary whodocumenidescribed in pafa), or information about such a decu
predeceasethe testator are governed byB54.06 ment,are governed by 856.05

History: 1993 a. 4861997 a. 188 (e) Beneficiaries under a document that is described ifgar

A will clause providing that if any beneficiary dies within 5 months of the testati i i
the deceased beneficiasyShare is to be treated as if the beneficiary predeceasedoéw%enOt interested parties for purposes @%9.03

testator served to pass a deceased benefisiatyare to her children under the anti-  (3) TRANSFERSTOTRUSTS. The validity and implementation of
lapse Staute. & rehammeriarchant224 Ws. 2d 673591 N.W2d 898(Ct. App. - a will provision that purports to transfer appoint property to a
). trust are governed by 801.0419
. - NOTE: Sub. (3)is shown as amended eff. 7-1-14 8013 Wis. Act 92 Prior
853.29 After—acquired property . A will is presumed t0 o 7-1-14it ,ead(s;) B
passall property that the testator owns at thstatos death and  (3) TransrFersTO LIVING TRusTs. The validity and implementation of a will

that the testator has power to tranﬁyewill, including property provision that purports to transfer or appoint property to a living trust are gov
acquiredby the testator aftghe execution of the will or acquired "4 S 701.08.
q y q History: 1995 a. 2341997 a. 18&s.144, 145, 153 2005 a. 2162013 a. 92
by the testatds estate. Wisconsin'sNew Personal Property Memorandum La@late. \is. Law Oct.
History: 1993 a. 4861997 a. 188 1996.

(b) Anotherdocument under par) is valid even if any of the
following applies:

1. The document does not exist when the will is executed.

(5) DISCRETIONARY POWER OF COURT TO ASSIGN DIFFERENT
sHARE. If in any case under sufi) or(2) the court determines that
the share is in a diérent amount or form frorwhat the testator
would have wanted to provide for the omitted child or issue o
deceasedhild, the court may in its final judgment make such pr
vision for the omitted child or issue out of the estate as it dee
would best accord with the intent of the testator

History: 1993 a. 4861997 a. 1882005 a. 216
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853.325 WILLS Updated 11-12Wis. Stats. 6

853.325 Effect of reference to acts or events. A will may NOTE: The preceding cases werdecided prior to the adoption 0fL997 Wis.
dispose of property by referencedictsor events that have signifi Act 188 which made extensiveevisions to s. 853.27 and eated s. 854.06.

canceapart from their ééct on the disposition of property undeigsz 47 applicability of general transfers at death pro -
thewill and that do nobccur solely for the purpose of determiningigions. ChapteB854 applies to transfers under willacluding

the disposition ofproperty under the will. Reference to the execyanstersunder a Visconsin basic will or basic will with trust.
tion or revocation of another individualvill fulfills the require History: 1997 a. 188

mentsunder this section. This section applies whether the acts or
eventsoccur before or after execution of the will or before or after
the testatots death. SUBCHAPTERII

History: 1997 a. 188
WISCONSIN BASIC WILLS
853.33 Gift of securities. Section854.11governs gifts of
securitiesunder a will. 853.50 Definitions. In $s.853.50t0 853.62
History: 1997 a. 188 (1) “By right of representation” means according to the
methodspecified in s854.04 (1)
853.34 Transfers to testamentary trusts. (1) TESTAMEN- (2) “Children” includes all children whether born or adopted

TARY TRANSFERTO TRUSTOF ANOTHER. A transfer or appointment y ¢, reqr after a Visconsin basic will or basic will with trust éxe
by will shall not be held invalid because it is made to a trusf.q

createdpr tobe created, under the will of another person if the wi N N . .
of such other person was executed, or was last modified with(3()j rlfizue gu?ansl dChI|dI’(3n, %:cgndchlldren,great—
respecto the terms of such trust, prior to the death of the_pers%‘?é"l[‘J dicn : trzgggr\}vhomc?&u estct;se?t raérI];?ion tr)e :Zg?;gre] ofeg(rj%e?i'on
makingthe transfer or appointment and sather persors' will unders %54 20and nonmgr)i/tal children andytheir lineal desgen
is admitted to probate prior to, or within 2 years aftez death of : : b
the person making the transfer or appointment. Property incluo%@msmz the exte”nt provided by 852.05 i .
in such a transfer or appointment shall not be considered propertf4) “Testator"means any person choosing to makeiscoh-
subjectto administration apart of the other persankstate but Sirbasic will or basic will with trust.
shall pass directly to that other perspiéstamentary trustee, be (5) “Trustee” meansa person so designated in asgonsin
addedto the designated trust and administered as a part therdadsicwill with trust and any other person acting at any time as the

'NOTE: Section 853.34 (title) and (1) arshown asenumbered from s. 701.09  trusteeunder a Visconsin basic will with trust.
(title) and (1) eff. 7-1-14 bP013 Wis. Act 92 (6) “Wisconsinbasic will” means a Wconsinbasic will exe

(2) INVALID TESTAMENTARY TRANSFER. If such a transfer or qytedin accordance with s853.50to 853.62

appointmentby will is not acceptetly the testamentary trustee of (7) “Wisconsinbasic will with trust” means a l&tonsin basic

suchother person or if no will of such other person which meefg" it trust executed in accordance with&53.50to 853.62
the conditions specified in subl) is admitted to probate within ™ jisiory: 1983 a. 3761997 a. 188

the period therein limited, and if the witlontaining such transfer

or appointment by will makeso alternative disposition of the 853.51 Execution of will. (1) The only method of executing
assetsthe will shall be construed as creating a trust upon the teraid/isconsin basic will or basic will with trust is for all of tfa-
contained in the documents constituting the will of sottierper  lowing to occur:

sonas of the date of death of the person making the traosfer (a) The testator shall do all of the following:

al?\‘pOOT'E_”geggy,Ww- bord 101,00 (2 eff. 7-1-14 18013 1. Complete the blankoxes and lines substantially in
Wis. Act 'gg_u - (@)1 shown assnumbered from s. 701.09 (2) eff 130 accordancevith the instructions.
(3) ASSETSTRANSFERREDTO TRUSTS CREATED BY WILL. If @ 2. Sign the will.

trusteeof a trust created by a testatowill is designated as the  (bc) The witnesses shall comply witt853.03 (2)
beneficiaryof a transfer under another governing instrument, as (2m) Any failure tocomply with the instructions in aig¢on-
definedin s.854.01 (2) at the deatlof the testator or at the deathsin basic will or basic will withtrust, other than the requirements
of a 3rd partythe transfer of any assets under that other governify the testatds and witnesses’ signatures, does nfgcathe
instrumentto the trustee does not cause the transferred assetgalidity of the will.

beincluded in the property administered as part of the testator History: 1983 a. 3761997 a. 188

estate. The transferred assets are not subject to taxes, debts . . .
chargesenforceable against the testasoestate to any greater8§§-52 Contents of wills. (1) There are 2 \lgconsin basic

extentthan if the proceeds were payable tieaeficiary other than m”ss theWisconsin basic will and the itonsin basic will with

the testatofs estate. L. _ o _
NOTE: Sub. (3) is ceated eff. 7-1-14 b013 Wis. Act 92 (2) TheWisconsin basic will includes all of the following:
History: 1971 c. 66Sup. Ct. Orde67 Ws. 2d 585, 777 (1975)975 c. 2181987 i i i i

a.27, 1089 a. 2781991 o 3162013 a. 9%s.153 154, 33£ Stat;g.) 201385334 8(2% Ege contents of the form for theisbonsin basic will under

853.35 Nonademption of specific gifts in  certain (b) The full texts of each of the following:

instances. The rights of a beneficiary with respect to a specific 1. The definitions under 853.50

gift that is destroyedjamaged, sold or condemned before the tes 2. The clause under853.57

tator’sdeath are governed by854.08 3. The property disposition clause undeB53.58adopted by
History: 1993 a. 4861997 a. 188 the testator

4. The mandatory clauses unde8s3.60

853.40 Disclaimer. A person to whom property would other (3) TheWisconsin basic will with trust includes all of tfa-

wise pass under a will may disclaim all or part of the propasty

providedin s.854.13 lowing: . . L
History: 1977 c. 3091983 a. 1861983 a. 18%.329 (26) 1985 a. 2937 1987 (@) The contents of the form for theisionsin basic willvith
a.220 1991 a. 391997 a. 188 trustunder s853.56
Unlessbarred by statute, a debtor a@isclaim a bequest, thus defeating a creditor ina*
actionunder s. 813.026. Estate of Goldhamme&aldhammerl38 Wis. 2d 77405 (b) The full ,te,)fts of each of the foIIowmg.
N.W.2d 693 (Ct. App. 1987). 1. The definitions under 853.50
Exceptfor a tax-related “qualifiedisclaimey’ the 9—month time limit for dis
claimerof a future interest commences on the death of the life tenant. EsBatke of 2. The clause unQer&S.S‘..SZ
son,183 Wis. 2d 31515 N.W2d 474(Ct. App. 1994). 3. The property disposition clause unde8%3.59

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/statutes/854.11
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/853.34(1)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/854.01(2)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/1971/66
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/278
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92,%20s.%20153
https://docs.legis.wisconsin.gov/document/acts/2013/92,%20s.%20154
https://docs.legis.wisconsin.gov/document/acts/2013/92,%20s.%20331
https://docs.legis.wisconsin.gov/document/statutes/854.08
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/statutes/854.13
https://docs.legis.wisconsin.gov/document/acts/1977/309
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/37
https://docs.legis.wisconsin.gov/document/acts/1987/220
https://docs.legis.wisconsin.gov/document/acts/1987/220
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/courts/138%20Wis.%202d%2077
https://docs.legis.wisconsin.gov/document/courts/405%20N.W.2d%20693
https://docs.legis.wisconsin.gov/document/courts/405%20N.W.2d%20693
https://docs.legis.wisconsin.gov/document/courts/183%20Wis.%202d%2031
https://docs.legis.wisconsin.gov/document/courts/515%20N.W.2d%20474
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/statutes/ch.%20854
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/statutes/853.50
https://docs.legis.wisconsin.gov/document/statutes/853.62
https://docs.legis.wisconsin.gov/document/statutes/854.04(1)
https://docs.legis.wisconsin.gov/document/statutes/854.20
https://docs.legis.wisconsin.gov/document/statutes/852.05
https://docs.legis.wisconsin.gov/document/statutes/853.50
https://docs.legis.wisconsin.gov/document/statutes/853.62
https://docs.legis.wisconsin.gov/document/statutes/853.50
https://docs.legis.wisconsin.gov/document/statutes/853.62
https://docs.legis.wisconsin.gov/document/acts/1983/376
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/statutes/853.03(2)
https://docs.legis.wisconsin.gov/document/acts/1983/376
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/statutes/853.55
https://docs.legis.wisconsin.gov/document/statutes/853.50
https://docs.legis.wisconsin.gov/document/statutes/853.57
https://docs.legis.wisconsin.gov/document/statutes/853.58
https://docs.legis.wisconsin.gov/document/statutes/853.60
https://docs.legis.wisconsin.gov/document/statutes/853.56
https://docs.legis.wisconsin.gov/document/statutes/853.50
https://docs.legis.wisconsin.gov/document/statutes/853.57
https://docs.legis.wisconsin.gov/document/statutes/853.59

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

7 Updated 11-12Wis. Stats. WILLS 853.55

4. The mandatory clauses underg&3.60and853.61 853.54 Revocation or revision. (1) A Wisconsin basic

(4) Any person who prints forms for theis@onsin basic will will or abasic will with trust may be revoked and may be amended
or basic will with trust shall place a signature line on each pageiotthe same manner as other wills.
the printed documentA testator shall sign on each such line. -Fail (2) Any additions to or deletions from the face of the form of
ureto comply with this subsection does ndeaf the validity of the Wisconsin basic will or basic will with trust, other than in

the_ will. accordancevith the instructions, shall be ifie€tive and shall be
History: 1983 a. 3761993 a. 304 disregarded.
853.53 Selection of property disposition clause. If (3) Notwithstandingsub.(2), any failure to print in the proper

morethan oneproperty disposition clause is selected or if none places,provide the full name dd person or charity to receive a
selected, the residuapyopertyof a testator who signs aistfon-  gift, include residences or use the phrase “not used” where appli
sin basic will or basic will with trust shall be distributed to the tesabledoes not déct the validity of a Wconsin basic will or basic
tator’sheirs as if the testator did not make a will. will with trust.

History: 1983 a. 376 History: 1983 a. 376

853.55 Wisconsin basic will. The following is the form for the &tonsin basic will:
NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1. THIS WILL DOES NOT DISPOSE OF PROPER WHICH PASSES ON YOUR DEAH TO ANY PERSON BY
OPERATIONOF LAW OR BY ANY CONTRACT FOR EXAMPLE, THE WILL DOES NOT DISPOSE QIOINT
TENANCY ASSETS, AND IT DOES NOT NORMALY. APPLY TO PROCEEDS OF LIFE INSURANCE ON YOUR
LIFE OR YOUR RETIREMENT PLAN BENEFITS.

2. THIS WILL IS NOT DESIGNED  REDUCE RXES. YOU SHOULD DISCUSS THEAX RESULTS OF
YOUR DECISIONS WITH A COMPETENT AX ADVISER.

3. THIS WILL MAY NOT WORK WELL IF YOU HAVE CHILDREN BY A PREVIOUS MARRIAGE OR IF YOU
HAVE BUSINESS PROPERY, PARTICULARLY IF THE BUSINESS IS UNINCORPORFED.

4. YOU CANNOT CHANGE, DELETE OR ADD WORDSQ THE FACE OF THIS WISCONSIN BASIGVILL.
YOU MAY REVOKE THIS WISCONSIN BASIC WILL, AND YOU MA CHANGE IT BY SIGNING A NEWWILL.

5. THE FULL TEXT OF THIS WISCONSINBASIC WILL, THE DEFINITIONS, THE PROPERY DISPOSITION
CLAUSESAND THE MANDATORY CLAUSES FOLLOW THE END OF THIS WILL AND ARE CONAINED IN
THE PROBATE CODE OF WISCONSIN (CHAPTERS 8511882 OF THE WISCONSIN SNTUTES).

6. THE WITNESSES O THIS WILL SHOULD NOT BE PEOPLE WHO MX RECEIVE PROPERY UNDER
THIS WILL. YOU SHOULD READ AND CAREFULLY FOLLOW THE WITNESSING PROCEDURE DESCRIBED
AT THE END OF THIS WILL.

7. YOU SHOULD KEEP THIS WILL IN YOUR SAFE-DEPOSIT BOX OR OTHER SAFE PLACE.

8.IF YOU MARRY OR DIVORCE AFTER YOU SIGN THIS WILL, YOU SHOULD MAKE ANCSIGN A NEW
WILL.

9. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE BIRH CHILDREN.

10.1F YOU HAVE CHILDREN UNDER 21 YEARS OF AGE, YOU MAWISH TO USE THE WISCONSIN BASIC
WILL WITH TRUST OR ANOTHER TYPE OF WILL.

11.1F THIS WISCONSIN BASIC WILL DOES NOT FIT YOUR NEEDS, YOU MAWANT TO CONSUT WITH
A LAWYER.

[A printed form for a Visconsin basic will shall set forth the
above notice in 10—point boldface type.]

WISCONSIN BASIC WILL OF
(Insert Your Name)
Article 1. Declaration.
Thisis my will and | revoke any prior wills and codicils (additions to prior wills).

Article 2. Disposition of My Pooperty
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2.1. PERSONAL, RECRERNONAL AND HOUSEHOLD ITEMS. Except as provided in paragraph 2.2, | give all
my furniture, furnishings, household itenrgcreational equipment, personal automobiles and persdeetsetfo my
spouseif living; otherwise they shall be divided equally among my children who survive me.

2.2. GIFTS TO PERSONS OR CHARITIES. | make the following giftsthe persons or charities in the cash amount
statedin words (.... Dollars) and figures ($....) or of the property described. | SIGN IN EACH BOX USED. | WRITE
THE WORDS “NOTUSED” IN THE REMAINING BOXES. If | fail to sign opposite any gift, then no gift is made. If
the person mentioned does not survive me or if the charity does not accept the gift, then no gift is made.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRTOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.

2.3. ALL OTHER ASSETS (MY “RESIDUAR ESTATE"). | adopt only one Properisposition Clause in this para
graphby writing mysignature on the line next to the title of the Property Disposition Clause | wish to adopt. | SIGN ON
ONLY ONE LINE. | WRITE THE WORDS “NOT USED” ON THE REMAINING LINE. If | sign amore than one
line or if | fail to sign on any line, the property will gmder Property Disposition Clause (b) and | realize that means the
propertywill be distributed as if | did not make a will in accordance \Wittapte852 of the Wsconsin Statutes.

PROPERY DISPOSITION CLAUSES (Select one.)
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(a) TO MY SPOUSE IF LIVING,IF NOT LIVING,
THEN TO MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED
CHILD BY RIGHT OF REPRESENATION e

(b) TO BE DISTRIBUTED AS IF I DID NOT o e e e
HAVE A WILL.

Article 3. Nominations of Personal Remsentative and Guardian
3.1. PERSONAL REPRESEMTIVE. (Name at least one.)

I nominate the person or institution named in the first box of this paragraph to serve as my personal representative. If
thatperson or institution does not serve, then | nominate the others to serve in the order | list them in the other boxes. |
conferupon my personal representative the authority targbperform any act which he or she determines is in the best
interestof the estate, with no limitations. This provision shall be given the broadest possible constructianthohity
includes but is not limited to, the power to borrow monpledge assets, vote stocks and participate igaedrations,
to sell or exchange real or personal propaahd to invest funds and retain securities without any limitation by law for
investmentdy fiduciaries.

FIRST PERSONAL REPRESEMTIVE | |

SECOND PERSONAL REPRESENTIVE | |

THIRD PERSONAL REPRESENATIVE | |
3.2. GUARDIAN. (If you have a child under 18 years of age, you should name at least one guardian of the child.)

If my spouse dies before | do or if for any other reason a guardian is needed for any child of mimentieate the
personnamed in the first box of this paragraph to serve as guardian of the person and estate of that childrstfrthe
doesnot serve, then | nominate the person named in the second box of this paragraph to serve as guardian of that child.

FIRST GUARDIAN | |

SECOND GUARDIAN | |
3.3. BOND.

My signature in this box means | request ¢hbbnd, as set by lalye required for each individual personal representative
or guardian named in this will. IF | DROT SIGN IN THIS BOX, | REQUEST THRA BOND NOT BE REQUIRED
FORANY OF THOSE PERSONS.

| sign my name to this ¥&tonsin Basic W on ....... (date), at ........ (city), ........ (state).

Signature ofeBtator . ... .

STATEMENT OF WITNESSES (¥u must use two witnesses, who should be adults.)

| declare that the testator signed the will in front of me, acknowledged ttwairthis document was his or her voil
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

Signature. . ............... Residence Address: . . ..ot
Print Name
Here: .. . Date Signed: . .. ... ...

| declare that the testator signed the will in front of me, acknowledged ttwairtbis document was his or her waill
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

Signature. ................ Residence Address: . . .. ... e
Print Name
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History: 1983 a. 3761997 a. 188

853.56 Wisconsin basic will with trust. ~ The following is the form for the i&tonsin basic will with trust:
NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1. THIS FORM CONRINS A TRUST FOR YOUR BMILY. IF YOU DO NOT WANT TO CREAE A TRUST, DO
NOT USE THIS FORM.

2. THIS WILL DOES NOT DISPOSE OF PROPERWHICH PASSES ON YOUR DEAH TO ANY PERSON BY
OPERATIONOF LAW OR BY ANY CONTRACT FOR EXAMPLE, THE WILL DOES NOT DISPOSE QPOINT
TENANCY ASSETS, AND IT DOES NOT NORMALY. APPLY TO PROCEEDS OF LIFE INSURANCE ON YOUR
LIFE OR YOUR RETIREMENT PLAN BENEFITS.

3. THIS WILL IS NOT DESIGNED © REDUCE RXES. YOU SHOULD DISCUSS THEAX RESULTS OF
YOUR DECISIONS WITH A COMPETENT AX ADVISER.

4. THIS WILL MAY NOT WORK WELL IF YOU HAVE CHILDREN BY A PREVIOUS MARRIAGE OR IF YOU
HAVE BUSINESS PROPERY, PARTICULARLY IF THE BUSINESS IS UNINCORPORFED.

5.YOU CANNOT CHANGE, DELETE OR ADD WORDSO THE FACE OF THISWISCONSIN BASIC WILL
WITH TRUST YOU MAY REVOKE THIS WISCONSIN BASIC WILL WITH TRUSTAND YOU MAY CHANGE
IT BY SIGNING A NEW WILL.

6. THE FULL TEXT OF THIS WISCONSIN BASIC WILL WITH TRUSTTHE DEFINITIONS, THE PROPERY
DISPOSITIONCLAUSES AND THE MANDATORY CLAUSES FOLLOW THE END OF THIS WILL AND ARE
CONTAINED IN THE PROBATE CODE OF WISCONSIN (CHAPTERS 85107882 OF THE WISCONSIN SAT-
UTES).

7. THE WITNESSES O THIS WILL SHOULD NOT BE PEOPLE WHO MX RECEIVE PROPERY UNDER
THIS WILL. YOU SHOULD READ AND CAREFULLY FOLLOW THE WITNESSING PROCEDURE DESCRIBED
AT THE END OF THIS WILL.

8. YOU SHOULD KEEP THIS WILL IN YOUR SAFE-DEPOSIT BOX OR OTHER SAFE PLACE.

9. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE BIRH CHILDREN.

10.IF YOU MARRY OR DIVORCE AFTER YOU SIGNIHIS WILL, YOU SHOULD MAKE AND SIGN A NEW
WILL.

11.IF THIS WISCONSIN BASIC WILL WITH TRUST DOES NOT FIT YOUR NEEDS, YOU MANANT TO
CONSULTWITH A LAWYER.

[A printed form for a Visconsin basic will with trust shall
set forth the above notice in 10—point boldface type.]

WISCONSIN BASIC WILL WITH TRUST OF
(Insert Your Name)
Article 1. Declaration.
Thisis my will and | revoke any prior wills and codicils (additions to prior wills).
Article 2. Disposition of My Poperty

2.1. PERSONAL, RECRERAIONAL AND HOUSEHOLD ITEMS. Except as provided in paragraph 2.2, | give all
my furniture, furnishings, household itenrecreational equipment, personal automobiles and persdeeisetfo my
spouseif living; otherwise they shall be divided equally among my children who survive me.

2.2. GIFTS TO PERSONS OR CHARITIES. | make the following gifts to the persons or charitles aash amount
statedin words (.... Dollars) and figures ($....) or of the property described. |1 SIGN IN EACH BOX USED. | WRITE
THE WORDS “NOTUSED” IN THE REMAINING BOXES. If | fail to sign opposite any gift, then no gift is made. If
the person mentioned does not survive me or if the charity does not accept the gift, then no gift is made.
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FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRTOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRTOR.

2.3. ALL OTHER ASSETS (MY “RESIDUAR ESTATE"). | adopt only one Properisposition Clause in this para
graphby writing mysignature on the line next to the title of the Property Disposition Clause | wish to adopt. |1 SIGN ON
ONLY ONE LINE. | WRITE THE WORDS “NOT USED” ON THE REMAINING LINES. If | sign on more than one
line or if | fail to sign on any line, the property will be distributed as if | did not make a will in accordanc@hvaititer
852 of the Wisconsin Statutes.

IF YOU HAVE A SUBSTANTIAL ESTATE, CHOOSING CLAUSE (a) OR (b) MIGHT NOT BE THE MOST
ADVANTAGEOUS TAX OPTION AVAILABLE TO YOU. If you have questions concerning the tax implications of these
clausesyou should consult a competent tax adviser

PROPERY DISPOSITION CLAUSES (Select one.)

(a) TO MY SPOUSE IF LIVING; IF NOT LIVING, THEN
IN ONE TRUST 1O PROVIDE FOR THE SUPPOR
AND EDUCATION OF MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED CHILD BY
RIGHT OF REPRESENATION UNTIL | HAVE NO
LIVING CHILD UNDER 21 YEARS OF AGE.

(b) TO MY SPOUSE IF LIVING; IF NOT LIVING, THEN
IN ONE TRUST TO PROVIDE FOR THE SUPPOR
AND EDUCATION OF MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED CHILD BY
RIGHT OF REPRESEMNATION UNTIL | HAVE NO
LIVING CHILD UNDER . .. YEARS OF AGE.

(IF YOU DO NOT WANT 21 YEARS OF AGE ©
APPLY, PRINT A DIFFERENT AGE, 18 OR ABOVE,
IN CLAUSE (B) AND SIGN ON THE LINE BESIDE
THAT CLAUSE.)
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Article 3. Nominations of Personal Repsentative, Tustee and Guardian
3.1. PERSONAL REPRESEMTIVE. (Name at least one.)

I nominate the person or institution named in the first box of this paragraph to serve as my personal representative. If
thatperson or institution does not serve, then | nominate the others to serve in the order | list them in the other boxes. |
conferupon my personal representative the authority tardbperform any act which he or she determines is in the best
interestof the estate, with no limitations. This provision shall be given the broadest possible constructianthdhty
includes but is not limited to, the power to borrow monpledge assets, vote stocks and participate igaedrations,
to sell or exchange real or personal propeahd to invest funds and retain securities without any limitation by law for
investmentdy fiduciaries.

FIRST PERSONAL REPRESEMTIVE | |

SECOND PERSONAL REPRESENTIVE | |

THIRD PERSONAL REPRESENATIVE | |
3.2. TRUSTEE. (Name at least one.)

Becausat is possible that after | die my property may be put intost, | nominate the person or institution named in
thefirst box of this paragraph to serve as trustee of that trust. If that person or institution does not serve, then | nominate
the others to serve in the order | list them in the other boxes.

FIRST TRUSTEE | |

SECOND TRUSTEE | |

THIRD TRUSTEE | |

3.3. GUARDIAN. (If you have a child under 18 years of age, you should name at least one guardian of the child.)

If my spouse dies before me or for any other reason a guardian is needed for any child of mine, then | nominate the person
namedin the first box of this paragraph to serve as guardian of the person and estate of that child. If the person does not
serve then | nominate the person named in the second box of this paragraph to serve as guardian of that child.

FIRST GUARDIAN | |

SECOND GUARDIAN | |
3.4. BOND.

My signature in this box means | request that a bond, as set,thelagquired for each individual personal representa
tive, trustee or guardian named in this will. IF 1 DO NOT SIGN IN THIS BOX, | REQUESTTTAABOND NOTBE
REQUIREDFOR ANY OF THOSE PERSONS.

| sign my name to this ¥&tonsin Basic W With Trust on ................ (date), at............... [(o1]17) AT (state).

Signature of &stator. . . ... .
STATEMENT OF WITNESSES (¥u must use two witnesses, who should be adults.)
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| declare that the testator signed the will in front of me, acknowledged ttwairtbis document was his or her waill
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
not under undue influence.

Print Name Here . ........ ... .. ... .. ... .... Date Signed . . ...

| declare that the testator signed the will in front of me, acknowledged ttwairtbis document was his or her waill
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

History: 1983 a. 3761993 a. 3041997 a. 188
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853.57 Personal, recreational and household items. the exclusion of other beneficiaries. In decidingdistributions,

The following is the full text ofparagraph 2.1 of the ¥tonsin the trustee may take into account the beneficiaries’ other income,

basicwill and the basic will with trust: outsideresources or sources of support, including the capacity for
If my spouse survives me, | give my spouse all my books, jelgglﬂg![iir:ployment of a beneficiary who has completed his or her

elry, clothing, personal automobiles, recreational equipment; :

householdurnishings and écts, ancbther tangible articles of a  (B) The trust shall terminate when there is no living child of
household, recreational or personal use, together with all policigfe under 21 years of age. The trustee shall distribute any
of insurance insuring any such items. If my spouse does Rot s@fainingprincipal and accumulated net income of the trust to my
vive me, the personakpresentative shall distribute those itemgescendantby right of representation who are then living. If prin
amongmy children who survive me, and shall distribute thosgipal becomes distributable a person under legal disabilitiie
itemsin asnearly equal shares as feasible in the personal represfifistee may postpone the distribution until the disability is
tative’sdiscretion. If none of mghildren survive me, the items removed. In that case, the assets shalladministered as a sepa
describedin this paragraph shall become part of the residuagyte trust under this \igconsin basic will with trust and the net
estate. incomeand principal shall be applied fitre benefit of the benefi
History: 1983 a. 376 ciary at such times and in such amountshastrustee considers
appropriate.If the beneficiary dies before the removal of the dis

853.58 Residuary estate; basic will.  The following isthe ability, the remaining assets shall be distributed to his or her estate.

full text of the property disposition clauses refert@dn para
graph2.3 of the Visconsin basic will: (3) If my spouse doesot survive me and if no child of mine

. under21 years of age survives me, then | give all my residuary
MY(a)JSIEADYR?ETVOL,JASIVEDlF'Il'_ll—ivlle(E;)’IElgC’:\lEol;lr[;_A\l/\#g -(r)h':iNN? estateto my descendants bright of representation who survive

me. If my spouse and descendants do not survive megtisenal
DECEASEDCHILD BY RIGHT OF REPRESENATION. representativehall distribute my residuary estate to my heirs at

If my spouse survives me, then | give all my residuary estﬂ@/, their identities and I’eSpeCt_ive Shi;lre_beaietermined accord
to my spouse. If my spouse does not survive me, then lalivelnd to the laws of the State ofi¥¢onsin in dect onthe date of
my residuary estate to my descendantsidpyt of representation My death.
who survive me. If my spouse and descendants do not survive mgiston: flﬁS?’ a. 376‘199133 a 30.|"|‘1995 e 22'151992 a. 188 - §
the personal representative shall distribute my residuary estate:fByiey wep amaryioss o 0 2 hazardous estate plan. Erlanger an
my heirs at lawtheir identities and respective shares to be deter
minedaccording to the laws of the StaféMsconsin in éfect on  853.60 Mandatory clauses. The Wsconsin basic will and
the date of my death. basicwill with trust include the following mandatory clauses:

. (1) INTESTATE DISPOsITION. If the testator has not made an

(b) TO BE DISTRIBUTED ASIF | DID NOT HAVE AWILL: effectivedisposition of theesiduary estate, the personal represen

The persona| representative shall distribute my resimmwe tative shall Qistribute it tahe teste.ltds heirs atllawtheir identities
to my heirs at lawtheir identities and respective shaebe deter andrespective shares to Betermined according to the laws of the
minedaccording to the laws of the Statfe\Nisconsin in g€ect on stateof Wisconsin in €fect on the date of the testd®death.
the date of my death. (2) POWERSOF PERSONALREPRESENTATIVE. (&) In addition to

History: 1983 a. 376 any powers conferred upon personal representatives hythaw
personakepresentative may do any of the following:

853.59 Residuary estate; basic will with trust. ~ The fok 1. Sell estate assets at public or private sale, for cash or on

lowing is the full text of the property disposition clause referregq jit terms.
to in paragraph 2.3 of the i¢onsin basic will with trust, except 2. Lease estate assets without restriction as to duration
thatif a different age is specified by the testator in tHeddhsin : '

basic will with trust, that specified age is substituted for 21 years 3. Invest any surplus moneys of the estateai or personal
in this section: property,as the personal representative deems advisable.

(b) The personal representative may distribute estate assets

(a) TO MY SPOUSE IF LIVING;IF NOT LIVING, THEN IN  otherwisedistributable to aninor beneficiary to any of the follew
ONE TRUST TO PROVIDE FOR THE SUPPGOR AND ing:

e o T i, & i guamianaf e mtpaon or s
) 2. Any adult person with whom theinor resides and who has
ING CHILD UNDER 21 YEARS OF AGE. the care, custody or control of the minor

(1) If my spouse survives me, then | give all my residuary 3. A custodian, serving doehalf of the minor under the uni
estateto my spouse. form gifts to minors act ouniform transfers to minors act of any

state.

(2) It my spouse does not survive me érahy child of mine (c) On any distribution of assets from the estate, the personal
under21 years of age survives me, then | give all my residugiypresentativenay partition, allot and distribute the assets in kind,
estateto the trustee, in trust, on the following terms: including undivided interests in an assetin any part of it; partly

(A) As long as any child of mine underyiars of age is living, " (_:ash a(gld partly in rI}(lnd; or %ntlrefl_y_ln cash. If aldlstrlbutlon is
the trustee shall distribute from time to time to or for the bene 'ngmad.e ttqutoret art1 one enetkl‘qar;e persona treé)resenta
of any one or more of my childreand the descendants of any''€ May dIStribute assets among thém on a prorated or Nenpro

ﬁgtedbass, with the assets valued as of the date of distribution.

principal or net income of the trust or both, as the trustee deems(3) POWERSOJGUAED'GQ" A guagdie_m of_lfhe r.t))ers_on c')lrl of_tEe
necessarnyor their health, support, maintenance and educatigrptatenominated in the W¥consin basic will or basic will wit
Any undistributed income shall lEEcumulated and added to thdUst, and subsequently appointed, shall have all of the powers

principal. “Education” includes, buis not limited to, college, coHrgirrrg(jltggliwsmlgma 101

vocationaland other studies after high school, and reasonably Y ’ ’

relatedliving expenses. Consistent with the trustfeduciary 853.61 Mandatory clauses; basic will with trust. The
duties,the trustee may distribute trust incomeoncipal in equal Wisconsinbasic will withtrust includes the following mandatory
or unequal shares and to any one or more of the beneficiariesltmses:
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(1) INEFFeCTIVEDISPOSITION. If, at the termination of anyust ~ gifts to minors act or uniform transfers to minors @fcany state.
createdn the Wisconsin basic will with trust, there is ndegftive  Thetrustee is free of liability and is discigad from any further
dispositionof the remaining trust assets, then the trustee shall digcountabilityfor distributing assets in compliance with this-sec
tribute those assets to the testasahen living heirs at lavtheir  tion.
identitiesand respective shares to be determined as though-the teg3) TrustADMINISTRATIVE PROVISIONS. The following provi
tatorhad died on the date of the tresrmination and according sjonsshall apply to any trust created by as@énsin basic will
to the laws of the state of ¢onsin then in ééct. with trust:

(2) PoweRsOF TRUSTEE. (a) In addition to any powersn
ferredupon trustees by lawhe trustee shall have all the power
listedin ss.701.0815and701.0816

NOTE: Par. (a) is shown as amended eff. 7-1-14 B@13 Ws. Act 92 Prior

(a) The interests of trust beneficiaries shall not be transferable
By voluntary or involuntary assignment or by operation of law and
shall be free fromthe claims of creditors and from attachment,

t0 7-1-14 it reads: executionbankruptcy or other legal process to the fullest extent
(a) In addition to any powers confered upon trustees by lawthe trustee ~ Permissible by law

shall have all the powers listed in s. 701.16. ) (b) The trustee shall be entitled to reasonable compengation
(b) In addition to the powers granted in .p@), thetrustee ordinaryand extraordinary services, and for all services in con

may: nection with the complete or partial termination of any trust

1. Hire and pay fronthe trust the fees of investment advisersireatedby this will.
accountantstax advisers, agents, attorneys and other assistants(c) All persons who have any interest in a trust undeiseati-
for the admlnlgtfratlon Olf. the t_rusft "E‘r.‘d fo{} anagement of any gjn hasic will with trust are bound by all discretionary determina
trustasset and for any litigationfacting the trust. tionsthe trustee makes in good faith under the authority granted
2. On any distribution of assets from the trust, the trustee mawthe \Wsconsin basic will with trust.
partition, allot and distribute the assetskimd, including undi History: 1983 a. 3761987 a. 1912013 a. 92
videdinterests in an asset or in any part of it; partly in cash and
partly in kind; or entlreily_ in cash. If a distribution is belr)g ma}d@53.52 Date of execution of will.  Except as specifically
to more than oneeneficiary the trustee shall have the dlscretlom)rovidedin $5.853.50t0 853.61 a Wisconsin basic will or basic
to distribute assets among them on a prorated or nonprorajgfl with trust includes only the texts of the property disposition
baSIS,WIth the assets valued as of the date of distribution. clausesand the mandatomauses as they exist on the day the will
3. The trustee maypon termination of the trudjstribute s executed.
assetgo a custodian for a minor beneficiary under the uniformnistory: 1983 a. 376
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